
The Difference Between Assault and Battery Offenses in California  

There are many people that use the terms battery and assault interchangeably. For those who are 

not familiar with the nuances of California law, these two terms may mean one in the same.  But, 

it is important to know that these two terms do not refer to the same criminal offense and instead, 

refer to two different, and punishable crimes under California law.  So, you might be asking 

yourself, what is the difference is between a battery and an assault offense?   

Assault and Battery – Defined 

California law defines an assault offense as an unlawful attempt and an immediate ability to 

cause a violent injury to someone else.  To be convicted of assault in California, the prosecutor 

must be able to establish that: 

 Your action was willful; 

 Your action was a probable and a direct result of applying force to another individual; 

 You knew or were aware that your action would likely cause the application of force to 

someone else; and, 

 You had the present or immediate ability to use unlawful force.   

Under California law, battery is defined as any unlawful or willful use of violence or force 

against another individual.  Accordingly, to be convicted of a battery offense, the prosecutor 

must prove that you unlawfully or willfully touched someone else in an offensive or harmful 

manner.   

Differences Between Battery and Assault - Examples 

An assault offense is also typically referred to as an attempted battery.  What this means is that 

an assault might have occurred without an actual battery happening.  This is due to the fact that 

having physical contact with another individual is not an element of an assault o ffense.   

The following examples may provide a better understanding of the  differences between battery 

and assault: 

1. Say you are at a sports bar watching a football game and you start arguing with someone 

who is cheering for the other team.  If the argument escalates and you swing your fist at 

the other individual’s jaw, but you do not make contact, you might be charged and 

convicted of assault, particularly if the prosecutor can establish that:  

 

 The punch was willful; 

 The punch was a probable and direct result in applying force to someone else; 

 You were aware that the punch was the probable and direct result of applying 

force to someone else; and, 

 You had the present or immediate ability to punch the other individual.  

 

2. An example of battery would be an instance where you might be waiting in line for 

something, and someone else cuts in front of your place in line.  If you decide to shove 
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the person aggressively for their actions and that individual falls to the ground, you might 

be convicted of battery if the prosecutor can establish that: 

 The shove was unlawful and intentional; and,  

 The shove was considered to be an offensive or harmful touching of another 

person. 

Take Action Against Assault and Battery Charges 

If you or a loved one has been arrested and charged with a criminal offense in California it is 

important that you consult with an experienced Criminal Defense Lawyer as soon as possible.  

With an experienced lawyer on your side, your chances of a successful outcome in your case 

only increase. Depending on your criminal history, and the specific circumstances around the 

incident, the prosecutor could attempt to elevate your charges or compound them with others. 

California criminal laws are strict and can have more bearing on a person than immediately 

evident. Before you make a decision about your future, consult with a professional who can not 

only explain your rights, but let you know available options and potential outcomes to these 

important decisions regarding any criminal charges you may be facing.  
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